Whiffletree Home Owners’ Association
Annual HOA Meeting
November 27, 2023

7:02 pm: The November WHOA Board Meeting was called to order by Jim. The meeting was held on Zoom.

2023-2024 Officers Attending: WHOA Members Attending
Jim Skelly — President v" Alan Kravitz

Tommy Mrazek — Vice President

Bill Ostergren — Treasurer

Lisa Kravitz — Secretary

HB Bartz — Membership Committee Chair

Tom Dixon — Beautification Committee Chair

Bill Webb — Social Committee Chair

Tom Moore — Crime Watch Committee Chair

TBD — Welcoming Committee Chair
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Minutes October 2023 Meeting:
e Tom D. moved to approve the minutes from the WHOA Board meeting held in October 2023. Bill seconded; Board approved.

Social — Bill Webb

e  Winter Social
o Bill has contacted Napoli’s
o Tentative date: Jan 22, 2024

Membership — HB Bartz
e Online Directory discussion
o Per Connie, online directories was not successful.
o Alternative — put contents in PDF to be saved to a personal device.
=  Send in email or kept on WHOA site.
=  Connie does not have ability to provide a way for people to update their info.
o HB polled some residents about preference for online or paper directories. Most preferred paper, but HB suggested we
survey the neighborhood. Note: less printed copies will reduce overall costs.
o Selling ads in directory could subsidize the directory costs. Maybe should investigate after online/paper survey. There is a
lot to investigate for selling ads: vetting advertisers, charging schemes, for example.

Treasurer’s Report — Bill Ostergren
e October report sent via email to the WHOA Board
o Still missing some charges from October, but balance is stable year over year.

Welcoming — (Bill Webb - acting)

e 19 new families in the neighborhood that closed since January 2023.

e Welcome Gift basket: Whiffletree mugs, Document Folder HOA information, Directory.

e Need to get Welcome Committee activity reports each month to indicate what neighbors were welcomed that month.
e Jim suggested to retro back 3-4 months to Welcome neighbors.

Crime Watch — Tom Moore (absent)
e Noupdate

Beautification Report — Tom Dixon

e Halloween decorations are down, Christmas decorations are up!
o Rainy days cause electrical shorts at the entrances, so Tom D. must flip the breakers.

e YOM - Earlier, Robert indicated that there would be a November YOM, but there are no YOM nominations for November.
o December YOM for Holiday/Christmas decorations.

e Vitality Grant
o Jim was asked to agree to an Indemnification agreement for landscaping with the City of Plano.




o Jim sent the document to the Board to approve before he signed it and returned it to City of Plano.
o Document is attached — let me know if it is not accessible.
o Tom moved and HB seconded to approve the agreement.

Old Business

Newsletter:
e Notable Neighbors
o Check out the WHOA website to see the Notable Neighbors article about Boots Blaquiere.
Next story is in the works. Looking for candidates for next articles.
Jim will reach out to the neighborhood for notable neighbor nominations.
Tom D. suggested adding the Plano Police as possible articles. Or Mathews Elementary, or Davis Library.
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City of Plano Engineering Project along Independence
e No update — may start early 2024
e Clymer — Caravan screening wall to be replaced.
o The sidewalk will also be replaced — it will affect landscaping.

NTFB Peanut Butter Drive — Tommy Mrazek
e 54150 donated (down from last year, but still a good showing for Whiffletree)
o Nuttiest Neighborhood: Whiffletree finished in 2" place this year.

Fittest Neighborhood 2023

o  Whiffletree has 52 participants. But the fittest neighborhood competition scoring is not an average of the entire neighborhood,
just average of those who participated. Old Shepard Place won this year. Whiffletree had the most participants!

o  Whiffletree resident, Jack Stevens on Leigh Drive, won the overall fittest person.

City of Plano Short-Term Rental Task Force
e Jimis on the task force. 19 people — some have short-term rentals
o Developing a law/city ordinance about STRs.

Neighborhood Garage Sale
e Only ~4 houses participated in 2023.

Jim moved to adjourn, and Tom D. seconded, Board approved.
7:50pm Meeting was adjourned.

Next WHOA Board meeting is scheduled for January 8, 2023, at 7pm on Zoom.


http://www.mywhiffletreehoa.com/

LANDSCAPE AND IRRIGATION MAINTENANCE AGREEMENT
WHIFFLETREE HOMEOWNERS ASSOCIATION, INC.

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF COLLIN §

THIS AGREEMENT is made and entered into by and between the CITY OF
PLANO, TEXAS, a home-rule municipal corporation (hereinafter referred to as "City"), and
WHIFFLETREE HOMEOWNERS ASSOCIATION, INC_, a Texas corporation, (hereinafter
referred to as "HOA") to be effective upon execution of this Agreement by the City Director
of Parks and Recreation or his duly authorized designee.

WITNESSETH:

WHEREAS, HOA desires to maintain certain landscaping and irrigation
improvements in a portion of property managed by the HOA, in the City of Plano, Collin
County, Texas, as described and depicted in Exhibit "A," attached hereto and incorporated
herein (hereinafter called "Property”); and

WHEREAS, City, under the terms and conditions set forth herein, is agreeable to
HOA maintaining the landscape and irrigation improvements (hereinafter called
“Improvements”) in and upon the Property.

NOW, THEREFORE, for and in consideration of the covenants, obligations and
undertakings to be performed by each of the parties to this Agreement, the said parties do
hereby agree as follows:

1. HOA shall maintain the Improvements within that certain portion of the Property
as described in Exhibit "A," attached hereto and incorporated herein.

2. HOA shall provide the City with a primary contact person knowledgeable about
property maintenance or Improvements, along with a phone number(s) where
they can be reached at all times. A secondary contact person, along with a
phone number(s) where they can be reached at all times shall also be provided
to the City. HOA shall notify the City in writing of any changes in the contact
persons or phone numbers.

3. At any time that HOA installs, modifies, performs, or causes to be installed,
modified or performed, major renovations or repairs to the Improvements, HOA
shall provide or cause to be provided the minimum requirements of insurance
set forth by the City as shown in Exhibit "B," attached hereto and incorporated
herein and must furnish certificates of insurance to the City before commencing
any work on the Property. Any paid labor providing installation services on the
Property must also meet and maintain the minimum insurance requirements
and shall furnish certificates of insurance to the City.



4. At any time that HOA provides routine maintenance to the Improvements,
insurance is not required. Insurance will be required before major renovations
or repairs commence, that necessitates the use of heavy equipment such as
back hoes, trenchers, or skid steers or the closing of traffic lanes.

5. This section shall apply only to the installation of landscape material, irrigation
equipment, and/or other major landscaping Improvements.

(a) Prior to installation of the Improvements, HOA shall submit two (2)
copies of the complete plans and specifications for such Improvements
to the City Parks and Recreation Department. The plans and
specifications shall be drawn to a known scale, including dimensions
and distances, and shall clearly indicate the location, type, size and
description of all proposed landscape materials and total quantities. In
addition, the plans and specifications shall clearly indicate the
configuration, location, type, and total number of heads and controllers
to be used in any irrigation system to be installed for the landscaped
areas. Any signage, berms, walls, structures, or the Improvements
existing or to be installed or constructed shall be shown on the plans
and specifications. All such Improvements or structures shall comply
with all applicable ordinances of the City.

(b) Upon submission of the plans and specifications, the City shall
determine if the Improvements proposed are of such quality as to
improve and enhance the site and its surrounding areas and as to be
of minimal maintenance requirements. To this end, the City has the
right to require such revision to the original plans and specifications as
are necessary to achieve the standards set out above.

(c) Any installation of Improvements within medians, rights-of-way or other
public property under this Agreement must be in full compliance and
accordance with the plans and specifications approved by the City.

(d) The primary landscaping plant materials that may be used by HOA shali
be frees, grass, and shrubbery.

(e) Irrigation controllers will be equipped with functioning freeze protector
and rain sensor.

(f) HOA shall furnish or cause to be furnished, at its own expense, all labor,
equipment accessories and services necessary to install all
Improvements in accordance with the approved plans and
specifications.

(g) The City shall have the right to inspect, but it is not obligated to inspect
such installation. The City shall require such steps to be taken as are
necessary to cause proper installation to be accomplished.

(h) Upon completion of the installation to the satisfaction of the City, written
confirmation thereof shall be furnished to HOA.



6. HOA, its representatives, successors or assigns, at its sole expense, shall
furnish all labor, materials, equipment, accessories and services necessary to
maintain (1) irrigation equipment in proper working order and (2) all plant
material in a healthy, vigorous growing condition, replacing any plant materials
when and as it becomes damaged, unsightly or dead. HOA shall, at its sole
expense, provide water for the purpose of irrigation.

7. The City may periodically inspect the Improvements under this Agreement to
determine that such Improvements are being properly maintained by HOA. If,
upon such inspection, City finds that HOA is not properly maintaining such
Improvements, City shall notify HOA in writing, specifying the deficiencies. If
HOA does not remedy such deficiencies within fifteen (15) days following
receipt of such written notice, City shall have the option of performing the
necessary maintenance work itself and/or terminating this Agreement
forthwith.

8. This Agreement may be terminated by either party with a ninety (90) day written
notice. HOA shall notify the Director of Parks and Recreation of the City in
writing of its desire to terminate this Agreement and end its maintenance
responsibilities for the Property. If termination is exercised by either party to
this Agreement, their representatives, successors or assigns, all
Improvements, except trees and tree irrigation, may be removed by the HOA
on or before the expiration of ninety (90) days after written notification of intent
to terminate. Improvements remaining after ninety (90) days elapse from the
date of termination notice shall become the property of the City. HOA, at its
sole expense and upon request of the City, shall furnish all labor, materials,
equipment, accessories and services to ensure tree irrigation equipment is in
proper working order and to remove and replace any damaged or unwanted
plant material to meet the City's standards for low maintenance landscaping,
leaving the areas in a condition acceptable to the City. The City reserves the
right not to operate the irrigation system.

9. All notices required under the provisions of this Agreement must be in writing,
hand-delivered or sent by registered or certified mail to the addresses below:

City: City of Plano, Texas
Attention: Director of Parks and Recreation
P. O. Box 860358
Plano, TX 75086-0358

With copy to: City of Plano, Texas
Attention: City Attorney
P. O. Box 860358
Plano, TX 75086-0358



HOA: Whiffletree HOA
Attn: HOA President

PMB 288

3948 Legacy Drive
Suite 106

Plano, TX 75023

The name and address for notification may be changed by written notice to the
other party.

10. Indemnification

THE HOA AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY AND
ITS RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS
AGAINST ANY AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES,
PENALTIES, COSTS AND EXPENSES FOR PERSONAL INJURY
(INCLUDING DEATH), PROPERTY DAMAGE OR OTHER HARM OR
VIOLATIONS FOR WHICH RECOVERY OF DAMAGES, FINES, OR
PENALTIES IS SOUGHT, SUFFERED BY ANY PERSON OR PERSONS,
THAT MAY ARISE OUT OF OR BE OCCASIONED BY HOA'S BREACH OF
ANY OF THE TERMS OR PROVISIONS OF THIS CONTRACT,
VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY NEGLIGENT,
INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE HOA,
ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES, SUBCONTRACTORS,
OR SUB-SUBCONTRACTORS AND THEIR RESPECTIVE OFFICERS,
AGENTS, OR REPRESENTATIVES, OR ANY OTHER PERSONS OR
ENTITIES FOR WHICH THE HOA IS LEGALLY RESPONSIBLE IN THE
PERFORMANCE OF THIS AGREEMENT. THE INDEMNITY PROVIDED
FOR IN THIS PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY
RESULTING FROM THE SOLE NEGLIGENCE OF THE CITY, AND ITS
OFFICERS, AGENTS, EMPLOYEES OR SEPARATE
CONTRACTORS. THE CITY DOES NOT WAIVE ANY GOVERNMENTAL
IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT UNDER TEXAS OR
FEDERAL LAW. THE PROVISIONS OF THIS PARAGRAPH ARE SOLELY
FOR THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED
TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE,
TO ANY OTHER PERSON OR ENTITY.

HOA AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND
CITY AGAINST ALL SUCH CLAIMS. CITY RESERVES THE RIGHT TO
PROVIDE A PORTION OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY
IS UNDER NO OBLIGATION TO DO SO. ANY SUCH ACTION BY CITY IS
NOT TO BE CONSTRUED AS A WAIVER OF HOA’S OBLIGATION TO
DEFEND CITY OR AS A WAIVER OF HOA’S OBLIGATION TO INDEMNIFY
CITY PURSUANT TO THIS AGREEMENT. HOA SHALL RETAIN
DEFENSE COUNSEL WITHIN SEVEN (7) BUSINESS DAYS OF CITY’S
WRITTEN NOTICE THAT CITY IS INVOKING ITS RIGHT TO
INDEMNIFICATION UNDER THIS AGREEMENT. IF HOA FAILS TO
RETAIN COUNSEL WITHIN THE REQUIRED TIME PERIOD, CITY SHALL
HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN



EXHIBIT "A™
Description of Landscaping and Irrigation Improvements & Highlighted Plats

Whiffletree HOA maintains landscaping and irrigation in the right of way as indicated in
the attached plats.
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b. The HOA insurance coverage shall be primary insurance as
respects the City, its officers, officials, employees and volunteers.
Any insurance or self-insurance maintained by the City, its officials,
employees or volunteers shall be excess of the HOA’s insurance
and shall not contribute with it.

C. Any failure to comply with reporting provisions of the policy shall not
affect coverage provided to the City, its officers, officials,
employees, Boards and Commissions or volunteers.

d. The HOA's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the
limits of the insured’s liability.

2. All Coverages

Each insurance policy required by this clause shall be endorsed to state
that coverage shall not be suspended, voided, canceled, or non-renewed
by either party, reduced in coverage or in limits except after ten (10) days
prior written notice by certified mail, return receipt requested, has been
given to the City.

Acceptability of Insurers

The City prefers that Insurance be placed with insurers with an A.M. Best's rating
of no less than B VI or A or better by Standard & Poors. This requirement will be
waived for workers' compensation coverage only for those HOA/contractors whose
workers' compensation coverage is placed with companies who participate in the
State of Texas Workers' Compensation Assigned Risk Pool. Professional Liability
carriers will need to be approved by the Risk Manager.

Verification of Coverage

HOA/contractor shall furnish the City with certificates of insurance effecting
coverage required. The certificates for each insurance policy are to be signed by
a person authorized by that insurer to bind coverage onits behalf. The certificates
are to be on forms provided by the City and are to be received and approved by
the City before work commences. The City reserves the right to require complete,
certified copies of all required insurance policies, at any time.
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